
 
Engaging the community to sustain our watershed 

 

February 18, 2016 

 

Harmony S J Burright 

Oregon Water Resources Department 

Place-Based Planning  

725 Summer Street NE, Suite A 

Salem, OR  97301 

 

Dear Harmony: 

   Re: Tualatin River Watershed Council Letter of Interest 

          For OWRD Place-Based Planning Grant 

  

I’m writing on behalf of the Tualatin River Watershed Council to provide comments for 

Oregon Water Resources Department place-based planning grant funding.   

 

First, we want to thank OWRD for its development of a place-based planning funding 

source and the opportunity to submit a place-based planning letter of interest.  We 

appreciate all of the assistance from you and OWRD in developing and refining our letter 

of interest; the letter of interest provided us with the opportunity to better define our goals 

and objectives in the planning for our watershed’s future.  We also appreciate obtaining 

additional input from you at a later date regarding the evaluation of our letter of interest. 

 

Lastly, we look forward to other opportunities to work with OWRD including hosting a 

public meeting(s) in the Tualatin Basin as well as potential opportunities to develop and 

implement place-based planning for our watershed.   

 

 

Sincerely,  

April  

April Olbrich 

Coordinator 

Tualatin River Watershed Council  

P. O. Box 338  

Hillsboro, OR 97123-0338 
503-846-4810; www.trwc.org 
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Feb 18, 2016 

 

To: Oregon Water Resources Department 

 

From: Leslie Bach, Director of Freshwater Programs 

 

Re: Funding recommendations for Place-Based Integrated Water Resources Planning Grants 

 

 

Thank you for the opportunity to comment on the funding recommendations for the Place-Based 

Integrated Water Resources Planning Grants. As outlined in our January 6, 2016 comments on 

the proposals received, we have been actively involved in the evolution of this program and we 

support community-led efforts to balance water management in basins across Oregon.  

 

We do not have specific comments for any of the four selected proposals, however we wanted to 

reiterate two comments we made in our January letter. First, an integrated water resources 

strategy must necessarily include a robust analysis of freshwater ecosystem health and water 

needs. This is explicitly stated in the planning guidance, the legislation which funded this 

program, and in the Oregon Integrated Water Resources Strategy. Every basin in the state 

includes important freshwater resources, including rivers, lakes, wetlands, and water-dependent 

plants and animals that require access to clean water. The requirements of these ecosystems and 

species must be accounted for. We think each of the proposals would benefit from additional 

attention to the ecological aspects of water resources planning.  

 

Second, the program overview states that the intent of the program is to develop a “balanced 

representation of water interests within a hydrologic area”. This must necessarily include 

adequate representation from the conservation / environmental community in all phases of the 

project, not simply in a secondary stakeholder group. The proposals all have significant 

representation from the water user community, but limited representation from the conservation 

community. 

 

We encourage the Water Resources Department to consider these comments in moving forward 

with implementing this new grant program. This would include ensuring that the grantees follow 

the requirements as outlined in the legislation and program guidelines that call for accounting for 

ecosystem health and water needs and for balanced representation across all interests. 
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February 18, 2016 
 
Water Resources Department 
725 Summer Street NE, Suite A  
Salem, OR  97301  
 
Delivered by electronic mail via placebasedplanning@wrd.state.or.us.  
 
Re: Comments on funding recommendations 
 
Dear Director Tom Byler: 

Please accept these comments on behalf of Oregon Environmental Council (OEC). OEC 
has a long history of engaging in efforts that will enhance water quality and conservation 
in the state of Oregon, including both the Integrated Water Resources Strategy (IWRS) 
and SB 266. We are pleased that elements of these efforts are now coming to fruition 
and offer the comments below on the four proposed funding recommendations for 
place-based planning (PBP) pilot projects.  

Given the limited funds available, it is of paramount importance that the pilot projects 
selected reflect the intent of SB 266 and the IWRS and set the standard for future 
projects. The PBP Guidelines created by the Water Resources Department (WRD) in 
2015 are an important first step in evaluating whether projects meet these twin goals.  

Below are some general comments on all proposals, as well as specific comments on the 
four proposed funding recommendations. 

General Comments 

OEC is grateful for the opportunity to provide feedback on the proposals before you, but 
would have appreciated a more generous public comment period. As you know, project 
Letters of Interest were due just before the December holiday and comments were due 
immediately after. Similarly, the January window for comments on the four funding 
recommendations was only seven days long. In both cases, OEC believes WRD would 
have received a greater number of more thoughtful comments with an extended 
comment period, which would have positively impacted this selection process and 
project development. 

Generally, we believe all proposals could benefit from increased participation from 
organizations and stakeholders that represent ecological interests and instream water 
needs. Broad representation is of paramount importance if project proponents hope to 
achieve the spirit of SB 266, which calls for place-based integrated water resources 
strategies that are developed “in collaboration with a balanced representation of 
interests.” It goes on to say that projects must “balance current and future instream and 

222 NW Davis Street 
Suite 309 
Portland, OR 97209-3900 
503.222.1963 
www.oeconline.org 
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out-of-stream needs.” 

Additionally, we’d encourage all project proponents to take a more comprehensive look 
at how they will develop integrated solutions for meeting long-term water needs, in 
accordance with the 2015 PBP Guidelines, Planning Step Four. Most proposals do not 
sufficiently explore the full suite of tools for meeting instream and out-of-stream water 
needs, today and into the future. Specifically, watershed and habitat restoration, 
instream flow protections and water quality protections are all identified in that 
document as key priorities for the state of Oregon, but are largely not discussed in the 
proposals before you. 

Lower John Day proposal 

OEC appreciates the capacity that the already-existing John Day Basin Partnership 
(Partnership) brings to the table, as well as the associated infrastructure. This includes 
the signed Memorandum of Understanding and the clearly stated common vision, both 
of which dovetail nicely with the goals of SB 266.  

We are pleased to see that the Nature Conservancy, Freshwater Trust, Trout Unlimited 
and Confederated Tribes of the Warm Springs are all formal partners in the Partnership 
and trust that each will also play a substantial role in this process. However, it is unclear 
whether all groups have committed to participating in this Lower John Day PBP 
process, if funded. If any group is unable or unwilling to participate in this more narrow 
effort, we urge the Partnership to secure participation from other experts who can 
sufficiently represent instream and ecological interests within this discrete process.  

We appreciate that stated outcomes of this effort include: achieving healthy fish 
populations; meeting summer base flows; meeting water quality standards; and 
implementing active habitat restoration. However, much of the discussion in the 
Statement of Need is focused on storage, capture and conveyance, as basin precipitation 
shifts from snowpack to rain. We encourage WRD to work with project proponents to 
flesh out proposal language about long-term water conservation strategies, wetland and 
floodplain health and other mentioned ideas that will help the Partnership achieve its 
stated broader goals.  

Finally, the Letter of Interest acknowledges there is little groundwater monitoring being 
done within the Lower John Day, but there is a noticeable trend of lowered water tables 
and increased demand. We encourage proponents to explicitly integrate groundwater 
monitoring into its PBP proposal to help quantify existing and future needs.  

Upper Grande Ronde proposal 

OEC appreciates that the Confederated Tribes of Umatilla Indian Reservation and 
Grande Ronde Model Watershed are listed as key project partners in the Upper Grande 
Ronde proposal. However, the process will benefit greatly from even more participation 
from organizations and stakeholders that can represent ecological interests and 
instream water needs.  

We are pleased to see the acknowledgement that this watershed is a “vital ecosystem” 
that supports water users and “an array of fish and wildlife species,” as well as the 
reference to Union County Commissioners’ past effort to rehabilitate Gekeler Creek and 
reduce fish strandings.  
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We do, however, have some concerns regarding the time allotted for developing 
strategies and solutions. Over the first 15 months, project proponents intend to bring 
together all existing studies and new data to create a model of weekly demand. With 
only six months after to develop integrated solutions, it is crucial that the project 
convener proactively set up a process that lays out the full suite of potential solutions for 
meeting unmet needs and demands. Currently, the strategies outlined in the Letter of 
Interest are limited to water reuse, exchange and storage. We encourage WRD to work 
with project proponents to build a more comprehensive array of potential solutions that 
reflect those laid out in 2015 PBP Guidelines. 

Harney County/Malheur Lake proposal 

This proposal is timely, given recent events, and Harney County could certainly benefit 
from a collaborative process that will bring together disparate interests. Unfortunately, 
the current proposal falls short of this goal, where the list of partners does not include 
representation on behalf of instream or ecological interests. The High Desert 
Partnership is a non-profit organization committed to collaborative processes and 
decision-making, with expertise in facilitation. While this is extremely valuable, it is not 
a substitute for participation by stakeholders who can present conservation interests.  

Furthermore, project proponents identify water users as their “target audience.” And 
when asked how they will meaningfully engage and collaborate with balanced 
representation of water interests, proponents mention various kinds of water users, but 
do not mention any groups or stakeholders that will represent instream needs or fish 
and wildlife.  

Additionally, Burns Paiute is listed as potential partner in the attachment, but not listed 
as a key partner in the Letter of Interest. OEC strongly encourages project proponents to 
secure the participation of this tribe.   

The statement of need is largely focused on declining groundwater levels and users’ 
displeasure with the moratorium on new and pending groundwater applications. 
Although there are some general references to arsenic testing, there is little discussion of 
water quality or ecological health, as encouraged by the 2015 PBP Guidelines.  

The drivers and goals listed in the framework on page 7 are almost exclusively related to 
permits, the local economy, water security and management. While these are certainly 
key drivers and goals, the proposal would benefit from also explicitly mentioning 
drivers, goals and outcomes related to instream and ecological needs, as well as water 
quality.  

Mid-Coast proposal 

OEC appreciates that the Confederated Tribe of Siletz Indians and Surfrider Foundation 
are listed as committed partners in the Mid-Coast proposal. However, as with other 
proposals before you, this process will benefit greatly from participation from even more 
organizations and stakeholders that can represent ecological interests and instream 
water needs.  

We are pleased to see the examples project proponents have offered of past collaborative 
work together, including their work to address water quality issues at Sam Moore Creek 
and Nye Creek, which appears to have had an excellent outcome.   
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We appreciate that the Statement of Need specifically mentions instream needs, 
including aquatic species, water-related tourism, and fisheries. We are also pleased to 
see proponents specifically mention the need for strategies that will address: water 
quality improvement; salmon monitoring (streamflow, turbidity and temperature); 
restoration projects; and resilience in the face of climate change, earthquake and 
tsunami. 

The proposal does place a substantial focus on the need for increased water supply 
reliability and the potential for expanded water storage capacity at Rocky Creek 
Reservoir. While we understand the challenge of meeting water supply needs within this 
basin, we encourage project proponents to take into account past efforts at Rocky 
Reservoir. Specifically, we’d ask that stakeholders explore the need to offset any 
potential impacts to flow or habitat in sensitive streams as it pursues new storage 
facilities.  

Conclusion 
 
We appreciate WRD’s efforts to implement this component of the IWRS and fund pilot 
place-based planning projects.  

We encourage WRD to work with project proponents to ensure that ecological interests 
and instream water needs are well balanced against out-of-stream needs in all funded 
proposals. By front-loading potentially contentious discussions about the best strategies 
for addressing these issues, the outcomes of this effort will be more widely accepted and 
durable over the long term. 

Please feel free to contact us with any questions.  

Sincerely, 

 
Samantha Murray 
Water Program Director 
Oregon Environmental Council 
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February 18, 2015   
 
 
Harmony Burright 
Oregon Water Resources Department 
503.986.0913 
placebasedplanning@wrd.state.or.us 
 
 

Re: Comments on Place-Based Planning Grant Awards 
 
 
Ms. Burright,  
 
Thank you for the opportunity to submit comments on the place-based planning awards 
announced by the Oregon Water Resource Department (“OWRD”) under the pilot program 
created by SB 266.  In our letter dated January 6, 2016, the Oregon Farm Bureau, Oregonians for 
Food and Shelter, and Oregon Forest & Industries Council (“the Organizations”) raised concerns 
with the scope of some of the applications received by the Department.  We appreciate your 
careful attention to these comments.   
 
We are very supportive of the grant awards for the Upper Grande Rhonde and Malhuer Lake 
Basins.  We believe those applications will encourage collaborative planning and address issues 
that are squarely within the intent of SB 266.  However, we continue to have concerns about the 
application submitted for the MidCoast Basin, particularly the components that seek to address 
water quality issues and earthquake and tsunami resilience.  If the Commission moves forward 
with funding this application, we strongly urge the Commission to place sideboards on the 
application to ensure the work they fund is conducted in line with the intent of the place-based 
planning program.  
 
Background 
 
The Oregon Legislature adopted SB 266 to facilitate collaborative, locally driven solutions to 
meeting Oregon’s water supply needs.  The bill provides that the OWRD may issue grants to 
facilitate the preparation of place-based integrated water resources strategies that are consistent 
with state laws concerning the water resources of the state.  Any place-based integrated water 
resources strategies developed using these funds must: 
 

(a) Be developed in collaboration with a balanced representation of interests; 
(b) Balance current and future in-stream and out-of-stream needs; 
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(c) Include the development of actions that are consistent with the existing state laws 
concerning the water resources of this state and state water resources policy; 
(d) Facilitate implementation of local solutions; 
(e) Be developed utilizing an open and transparent process that fosters public 
participation; and 
(f) Be developed in consultation with the department. 

 
SB 266(4).  During the 2015 legislative session, our Organizations were involved in several 
conversations with the OWRD, legislators and others about the scope and intent behind the 
legislation.  The Department made it very clear that the place-based planning program was 
designed to help facilitate local collaboration around water supply needs of diverse stakeholders, 
and would not change or otherwise circumvent Oregon law.  The Department also made it clear 
that any place-based planning program would be designed to ensure that a diverse group of 
stakeholders would participate in the development of any local plans that were developed 
through these efforts.  
 
The Commission Should Place Sideboards on the Grant Awards 
 
Our organizations strongly encourage the Commission to place sideboards on the scope of the 
planning efforts undertaken by the planning applicants, specifically the MidCoast application.  
While the MidCoast application has the primary purpose of water supply development, it also 
proposes to address several issues that fall well outside the scope of SB 266.  For example, the 
application states that the “Planning Group will examine strategies to reduce non-point source 
pollution and to continue a regional planning effort led by ODEQ to develop and implement 
actionable strategies to improve and protect water quality in the Basin’s rivers, tributaries, and 
lakes.”   (MidCoast Application, Page 8).  This work is beyond of the scope of the water supply 
development proposed through the planning effort, and is not an appropriate use of SB 266 grant 
funds.   

As we indicated in our January 6 letter, the place-based planning program was not designed to 
address nonpoint source water quality. Neither can local governments or local groups directly 
regulate nonpoint source water quality – that authority rests solely with ODA and ODF.  Indeed, 
a significant number of the groups that supported SB 266 would not have done so if they thought 
the program could be used as an end run around ODA and ODF’s nonpoint source water quality 
programs.  While there may be a role for local planning and collaboration around water quality 
issues, SB 266 is not the appropriate vehicle.  Were the legislature to embark on place-based 
water quality planning, the program would require a different approach and would likely not be 
housed in OWRD.  In that light, the Commission should clarify that work unrelated to water 
supply issues falls outside the scope of the place-based planning efforts, and that OWRD funds 
cannot be used for those purposes.   

To that end, our Organizations recommend that in addition to the requirements of SB 266, the 
Commission require that the funding only be used for planning around water supply conservation 
and development, and that the funding not be utilized to address issues that are outside the 

Attachment 4



 
 

regulatory authority of the Oregon Water Resources Department, including nonpoint source 
water quality or earthquake and tsunami resilience. 

Please do not hesitate to contact any of the below signatories if you have any questions. 
 
Sincerely,  

 
Mary Anne Nash 
Public Policy Counsel 
Oregon Farm Bureau Federation 
maryanne@oregonfb.org 
541-740-4062 
 
 
Katie Fast 
Executive Director 
Oregonians for Food & Shelter 
katie@ofsonline.org 
503-370-8092 

 
Heath Curtiss 
General Counsel, Director of Government Affairs 
Oregon Forest & Industries Council 
heath@ofic.com 
503-586-1241 
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        February 18, 2016 

 

Oregon Water Resources Department 

Attn:  Place Based Planning  

725 Summer Street NE, Suite A 

Salem, OR  97301 

 

Re:   Comments, Placed Based Planning Proposed Funding 

 

Dear Place Based Planning Team,  

 

Thank you for the opportunity to comment on the WRD’s proposed funding of place-based planning grants. 

WaterWatch served on the Integrated Water Resources Strategy Policy Advisory Group (PAG), which helped 

shape the guidelines for this work. 

 

The WRD has recommended four pilot projects—Mid Coast, Upper Grande Ronde, Lower John Day, and 

Malheur Lake.  What happens with these pilot projects will likely shape place based planning into the future.  

To that end, we must express our disappointment that some of the key sideboard negotiated during the IWRS 

policy advisory group meetings (which resulting in place based planning ultimately being included in the 

IWRS) do not appear to be present in most of the proposals that will be before the Commission next week.  

 

Of specific concern is:  

 

(1) Lack of a balance of interests: Both the IWRS and the Senate Bill that authorized funding of place based 

planning (SB 266, 2015) require that place based planning be developed with a balance of interests.  The 

IWRS strategy recognizes the importance of having full participation interested stakeholders, including 

NGOs specifically.  However, in reviewing the proposals we were struck by the fact that the 

conservation “instream” seat is noticeably missing and/or underrepresented in these proposals.  

 

Conservation groups, including local, statewide and national groups, offer a unique perspective and 

should be included in any “place based” planning effort. And while we appreciate that there are 

watershed councils included in most the proposals, watershed councils, by design, represent a broad 

range of interests.  Water councils serve an important role, but they cannot be said to be representing an 

“instream” seat.    

 

(2) Place based planning vs. local planning:  The final IWRS was purposeful in its use of “place based 

planning” rather than “local planning” or “community based planning”.  SB 266, also, was purposeful in 

tying planning to “place” by defining “place based integrated water resources” as “waters that are from 

sources within a single drainage basin or within an area that is a subset of a single drainage basin.”  

Focusing on “place” was done in recognition of the fact that, by statute, water belongs to all citizens of 

the state not simply to those living in a particular basin. See ORS 536.310.    
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Despite the intent that these planning endeavors be about “place,” as is, it appears that the proposed 

planning efforts are focusing primarily on local input.  This thread spans across the proposals---from the 

parties invited to the table to public outreach efforts designed to ensure “local interests” are engaged in a 

meaningful way.  While local input is critical, the state has a duty to protect and plan for the use of water 

for all citizens of this state, not just the “local interests” found in any one river basin or sub-basin.  To 

that end, we encourage the state to ensure that these planning efforts benefit from input from a balanced 

range of interests from across the state.   

 

(3) Public process:  For the most part, the public processes for these planning efforts are either undefined, or 

appear geared towards obtaining only local input. SB 266 calls for place based planning to be developed 

in an open and transparent process that fosters public participation. There is broad statewide interest in 

these planning efforts, opportunities for statewide input should be required of all these planning efforts.  

 

To ensure that the pilot process is successful, we request that the Commission, if it approves these grant 

requests, condition disbursement of monies with the following sideboards:  

 

 Balanced table:  project proponents must provide WRD with an updated list of participants invited to the 

planning table that reflects a balance of interests, including local/state/national NGOs.  

 Public process:  project proponents must provide a meaningful opportunity for public comment on any 

draft plan, including opportunities for those outside of the basin to provide comments (i.e. via the 

WRD’s website). 

 

In addition, we would request that the Commission direct grantees that the planning processes must be done in 

accordance with all the guidelines set forth in SB 266 and the IWRS.  Of note, any actions considered by the 

planning group must be consistent with existing state law and existing state water resources policy.  These 

planning groups are not meant to be a vehicle to allow local interests to influence agency science, management 

and/or regulatory authorities/actions.   Moreover, any plan must recognize the public interest in water.  And 

finally, final plans must be designed to meet both instream and out-of-stream needs as mandated by ORS 

536.220(3). 

 

Additionally as to process, going forward we would request that the WRD provide more time for meaningful 

public input into its decision on which grant proposals to support. As it was, the first comment period fell over 

the Christmas/New Year’s holiday season, and the final comment period allowed for only a seven day review 

(in the middle of the legislative session).   This made providing meaningful comments somewhat challenging.   

 

Thank you for the opportunity to comment.  

 

        Sincerely,  

 

 
        Kimberley Priestley 

Sr. Policy Analyst 

            

 

 

Enclosures 
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From: Janet Neuman
To: placebasedplanning
Subject: comments for the record on place-based planning grant applications [IWOV-PDX.FID811715]
Date: Thursday, February 18, 2016 2:21:23 PM
Attachments: 2016-01-21 LT Harmony Burright (2) - Comments on Letter of Interest re Pudding River.PDF

In the event that the Water Resources Commission does NOT follow the staff
 recommendations on the place-based planning grants, I am re-submitting the comments that I
 submitted previously on the application of Marion County and the City of Silverton on behalf of the
 Pudding River Watershed Place-Based Planning Group.  This application was not recommended for
 funding, but please convey these comments to the Commission if it decides to reconsider this
 particular application.  Thank you. 
 
Janet E. Neuman | Senior Counsel Attorney | Tonkon Torp LLP
1600 Pioneer Tower | 888 S.W. Fifth Avenue
Portland, Oregon 97204
503.802.5722 | FAX 503.972.7422
SSRN author page: http://papers.ssrn.com/sol3/cf_dev/AbsByAuth.cfm?per_id=39591
janet.neuman@tonkon.com | www.tonkon.com
 
This message may contain confidential communications and privileged information. If you received this
 message in error, please delete it and notify me promptly.
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TON KON TORP LLP
ATTORNEYS


Janet E. Neuman
Senior Counsel


January 21, 2016


VIA E-MAIL


Ms. Harmony Burright
Place-Based Planning Grant Program
Oregon Water Resources Department
775 Summer Street NE, Suite A
Salem, Oregon 97301


Re: Comments on Letter of Interest re Pudding River


Dear Ms. Burright:


1600 Pioneer Tower
888 SW Fifth Avenue
Portland, Oregon 97204
503.221.1440


Direct Dial: 503.802.5722
Direct Fax: 503.972.7422
ianet. neuman@tonkon.com


I represent a group of agricultural landowners who own land in the Victor Point area near


Silverton.1 Their property has been identified by the East Valley Water District ("EVWD" or


"the District") as the District's preferred location for a dam and reservoir (the Drift Creek Dam


Project) to supply irrigation water to its members. My clients are not members of the District


and their lands are several miles outside the District boundaries. In fact, my clients are market


competitors of some of the District members. Nonetheless, the District intends to acquire my


clients' properties by condemnation if necessary to construct the Drift Creek Dam. For obvious


reasons, my clients oppose this project.


Marion County and the City of Silverton jointly submitted an application for a pilot grant


under the place-based planning program requesting $300,000 to conduct planning in the Pudding


River Watershed. My clients are not opposed to the proposal for a collaborative, place-based


water resources planning effort for the Pudding watershed, which includes their lands. They


appreciate that surface and groundwater supplies in the watershed are limited in terms of


meeting new municipal, agricultural, and instream water demands. However, my clients


strongly oppose any further public funding that would aid EVWD's efforts to build the Drift


Creek Dam and Reservoir on their property.


EVWD is listed as one of the members of the Pudding River Watershed Planning Group


in the grant application. Eleven of the seventeen reports and studies included in the application's


list of existing studies are EVWD reports and studies related to the Drift Creek Project. The


meeting that was held to discuss the application was facilitated by the same person who is
coordinating the Drift Creek Project planning effort for the District. My clients question


1 My clients include David Doerfler, Norbert Dominick, John and Sharon Fox, Torn and Karen Fox,
Bruce Jaquet, Kathleen Jaquet, Steve Lierman, Cheri Perry-Harbour, Robert Qualey, Joel Rue, and Zach


Taylor.







Ms. Harmony Burright
January 21, 2016
Page 2


whether EVWD is really interested in a truly collaborative process to evaluate all of the
competing needs in the Pudding River watershed and reach agreement on the best projects to
accommodate those needs. The District has already staked out the direction it intends to go, and
it is important that it not be allowed to use the place-based planning program to take the rest of
the group along for the ride.


In this regard, the Pudding application is distinguishable from the other 14 applications.
Admittedly, this comparison is based only on reading the application letters rather than on direct
knowledge about the proposals, but nonetheless the other applications propose planning
processes that appear more open-ended and preliminary. Many of them contain a broader array
of partners representing a wider range of interests. There are no hints in any of the other
applications that any of the listed partners are already actively pursuing a particular water supply
project—especially not a project with the level of opposition that EVWD's project has
encountered.


If the Department awards a place-based planning grant to the Pudding River Watershed
Planning Group, it is critical that the funds be used to support a truly collaborative process
involving the full range of interests in the watershed, including broad-based agricultural interest
groups and agricultural producers who are not represented by EVWD, such as my clients. It is
particularly important that the process not be unduly influenced by pre-determined conclusions
about appropriate projects by EVWD or any other party to the process. Thank you for
considering my clients' concerns.


JEN/sdg


037082/00001/6974020v1


Sincerely,


Janet E. Neuman
Senior Counsel


TIL"' ATTORNEYS
TONKONTORP LLP







TON KON TORP LLP
ATTORNEYS

Janet E. Neuman
Senior Counsel

January 21, 2016

VIA E-MAIL

Ms. Harmony Burright
Place-Based Planning Grant Program
Oregon Water Resources Department
775 Summer Street NE, Suite A
Salem, Oregon 97301

Re: Comments on Letter of Interest re Pudding River

Dear Ms. Burright:

1600 Pioneer Tower
888 SW Fifth Avenue
Portland, Oregon 97204
503.221.1440

Direct Dial: 503.802.5722
Direct Fax: 503.972.7422
ianet. neuman@tonkon.com

I represent a group of agricultural landowners who own land in the Victor Point area near

Silverton.1 Their property has been identified by the East Valley Water District ("EVWD" or

"the District") as the District's preferred location for a dam and reservoir (the Drift Creek Dam

Project) to supply irrigation water to its members. My clients are not members of the District

and their lands are several miles outside the District boundaries. In fact, my clients are market

competitors of some of the District members. Nonetheless, the District intends to acquire my

clients' properties by condemnation if necessary to construct the Drift Creek Dam. For obvious

reasons, my clients oppose this project.

Marion County and the City of Silverton jointly submitted an application for a pilot grant

under the place-based planning program requesting $300,000 to conduct planning in the Pudding

River Watershed. My clients are not opposed to the proposal for a collaborative, place-based

water resources planning effort for the Pudding watershed, which includes their lands. They

appreciate that surface and groundwater supplies in the watershed are limited in terms of

meeting new municipal, agricultural, and instream water demands. However, my clients

strongly oppose any further public funding that would aid EVWD's efforts to build the Drift

Creek Dam and Reservoir on their property.

EVWD is listed as one of the members of the Pudding River Watershed Planning Group

in the grant application. Eleven of the seventeen reports and studies included in the application's

list of existing studies are EVWD reports and studies related to the Drift Creek Project. The

meeting that was held to discuss the application was facilitated by the same person who is
coordinating the Drift Creek Project planning effort for the District. My clients question

1 My clients include David Doerfler, Norbert Dominick, John and Sharon Fox, Torn and Karen Fox,
Bruce Jaquet, Kathleen Jaquet, Steve Lierman, Cheri Perry-Harbour, Robert Qualey, Joel Rue, and Zach

Taylor.
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Ms. Harmony Burright
January 21, 2016
Page 2

whether EVWD is really interested in a truly collaborative process to evaluate all of the
competing needs in the Pudding River watershed and reach agreement on the best projects to
accommodate those needs. The District has already staked out the direction it intends to go, and
it is important that it not be allowed to use the place-based planning program to take the rest of
the group along for the ride.

In this regard, the Pudding application is distinguishable from the other 14 applications.
Admittedly, this comparison is based only on reading the application letters rather than on direct
knowledge about the proposals, but nonetheless the other applications propose planning
processes that appear more open-ended and preliminary. Many of them contain a broader array
of partners representing a wider range of interests. There are no hints in any of the other
applications that any of the listed partners are already actively pursuing a particular water supply
project—especially not a project with the level of opposition that EVWD's project has
encountered.

If the Department awards a place-based planning grant to the Pudding River Watershed
Planning Group, it is critical that the funds be used to support a truly collaborative process
involving the full range of interests in the watershed, including broad-based agricultural interest
groups and agricultural producers who are not represented by EVWD, such as my clients. It is
particularly important that the process not be unduly influenced by pre-determined conclusions
about appropriate projects by EVWD or any other party to the process. Thank you for
considering my clients' concerns.

JEN/sdg
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Sincerely,

Janet E. Neuman
Senior Counsel

TIL"' ATTORNEYS
TONKONTORP LLP
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